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Nigests Of Recent Opinions 





see Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570, 
New Jersey decisions if officially reported are to be cited from the Official 
the official serial numbers of the reports, and not by reporters’ 
sand numbers); if not officially reported, that fact to be stated and the 
ay then be cited from unofficial reports. 
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TRANCE — CONTRACTS —| 


hird parties have no claim 
ader an insurance contract 
sless the parties making the 


ntract intended it to be for 


neir benefit. 

licy insuring “property of 
sured or held in trust on 
mmission or otherwise, for 


hich the insured may be lia- 
held not to give any 
hts to anyone but the 
gamed insured. 

rERP!L EADER — Interpleader 
iJ not lie unless there is a 
.asonable basis for divergent 
uims to the same fund. 








from an opinion by 
rendered October 16 
N. J. Court of Errors and 
tween London Assur- 
Bigeleisen. For appel- 
yb I affe, Samuel 
f the New York Bar 
For appellees: Sam- 
ld. 
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insurance contract of indem- 
nification. Its purpose was to 
indemnify the named insured 


against loss and damage on their 
own merchandise and on mer- 
chandise for which they may be 
legally liable and which came 
into their possession in trust, on 
commission or otherwise. No 
where in the contract is there 
any evidence that it was intend- 
ed to be for the benefit of custo- 
mers. 

Since the Bigeleisens were the 
ones entitled to the pro- 
ceeds of the policy the bill was 
properly dismissed. 


only 





(Continued on page 2, col. 1) 


Bar’s Lectures On Medical 
Subjects Draw Big 








Audience 

Los Angeles, (CCNS)—The Los 
Angles Bar Association’s medical 
lecture series, made _ possible 
through co-operation with the 
Cou Medical Society, had 
proved to be one of the most 
welcome innovations in the his- 
tory of the legal profession here, 
to judge by the heavy attend- 
ance an lawyers’ comments. 

Leading physicians and sur- 


geons have lectured in the sym- 

ium, and motion pictures, ex- 

bits and slides have contribut- 
to educate attorneys in legal 

‘ine. 

One 


rith the 


ed 
medi 
recent lecture was to deal 
problems of the radio- 
logist and was to feature slides, 
and motion pictures, 
n lectures by acknow- 
ed authorities. 
The General Electric Company 
to display some of the latest 
used in x-ray and 


yy r we 4 
Slmluar WOPrkK. 





ith 


was 


equipment 
° ~l 


Feiud Bar Association of 
N. Y., N. J. and Conn. 
Meeting Tuesday 

















The Federal Bar Association of 
New York, New Jersey and Con- 
ne t hold its Regular 
Business Meeting and Luncheon 
at the Columbia University Club 

n Tuesday. October 3lst, at 
12:30 P.M. sharp. 

Subjects for discussion will be: 

1. Our War Committee—Emil 
K. Ellis, Chairman. 

Au Thanksgiving 
D. Schanzer, 
whose honor 

ve continue the Fed- | 

ral Bulletin? —Simone N. 
$a: an. Edi tor. 

4. The a Bar Ass’n. Tax 
I Institute—Joseph T. Hig- 

s, Chairman. 





‘Seiten of lateral 


TAXATION — REAL PROPERTY 
—A cloud or inchoate lien for 
the entire tax for the succeed- 
ing year attaches to property 








on the assessing date, October 
2. 
—The specific lien for taxes 


which accrues on December 1 
of each year reacts to cover 
the lands for the taxes assessed 
as of October 1 of the preced- 
ing year. 

—Nothing short of payment will 
discharge the specific lien for 
taxes. 

TAXATION—Exemptions become 
effective only on the assessing 
date, to wit, October 1. 

—Real estate taxes create no 
personal liability against the 
owners of lands. 

CONDEMNATION—Federal Gov- 
ernment condemned and took 
lands on which taxes had been 
assessed, held, taxes should be 
apportioned to the date of tak- 
ing. 

United States District 
Dist of New Jersey. 

United States of America, peti- 
tioner, vs. 25.936 Acres of Land, 

or in Edgewater, 

Bergen County, New Jersey, 

Corn Products Refining Com- 

pany; Borough of Edgewater, 

a municipal corporation, Coun- 

State of New 


Court, 


rict 
rict 


more less 


ty of Bergen, 

Jersey, Respondents. 
Appearances: 
Fred W. DeVce, Esq., Special 


Assistant Attorney General. 
‘rank H. Hall, Esq., Parker Mc- 


Collester, Esq., Attorneys for 
Respondent, Corn Products Re- 
fining Company, Sidney S. 


Coggan, Esq., and Messrs. Lord, 
Day & Lord, of Counsel. 
Milton T. Lasher, Esq., Attorney 


for Borough of Edgewater. 
Fake, District Judge 

The government of the United 
States has taken and condemned 


certain real property situate in 
the Borough of Edgewater, New 
Jersey, owned by Corn Products 
Refining Company 

The issues now before 
court arise on an application 

part of the fund deposited i 
court under the award. The 
Borough Edgewater contends 
that the should deduct 
from the fund and pay to the 
Borough the third and fourth 
installments of the taxes assessed 
the year 1942. The Corn 
Products Refining Company 
denies the right of the munici- 


the 
- 


a 


of 
court 


for 


pality to enforce any such de- 
duction from the award and 
asserts its right to the sum in 
question. 

Under the New Jersey law 
taxes are payable quarterly on 
the first days of February, May, 
August and November in each 
year. N. J. S. A. 54:4-66. On 
January 6, 1942, the company 


paid the first and second quarters 
advance, thereby obtaining 
he benefit a discount for 








5. Proposed changes in Federal 

1¢ Rules—Lloyd Paul | 

vyker, Chairman. 

6. Proposed Symposium  on| 
changes in Federal Civil Rules— | 
Nath in April, Chairman. 


-0& Senate Lucas’ Bill to| 
rmit lawyers to practice be-|, 
f government agencies on 
their state licenses—George F. 
Thompson, Chairman. 








the ts of 
prepayment; thus placing the 
company in the position of hav- 

paid taxes beyond 
date of taking May 2, 
and clearing the same 
1, 1942. At the time when 
advance payment was made, 
taxes for the currént year 
yet been determined, 


the 
1942, 
to July 
this 
the 
had 
and 


ing 


the 


on 


not 





(Continued on page 3, col. 1) 





Practical Difficulties In Administering 
Justice Under the Present Constitution 





By Hon. Richard Hartshorne 

The present separate jurisdic- 
tion of law and equity in New 
Jersey gives rise to real hardship 
to the citizens of the state. This 
results from the necessity of in- 
stituting several separate legal 
proceedings, in order to obtain 
justice, where, if law and equity 
merged in administration, as 
proposed under the new consti- 
tution, a single proceeding would 
be sufficient. 

This was clearly brought out 
some forty years ago in a book, 
obviously written without any 
regard to the present political 
Situation, in which our present 
system was called “the most an- 


~ Second Wife’s Right In 
Estate Prevails Over 
Divorce Decree 


Frankfort, Ky. (CCNS)—Ken- 
tucky’s Court of Appeals has 
ruled that a man cannot deprive 
his wife of her legal share of his 
estate, even though a divorce 
contract with a previous wife 
bound him to do so. 

New 








to Kentucky courts, the 
issue was decided in a contest 
between Mrs. Leah Wides, first 
wife, and Mrs. Goldie Wides, sec- 
ond wife, over the $60,000 estate 
of Morris Wides of Lexington. 
The court noted that when 
Morris and Leah Wides were di- 
vorced in 1937, the decree includ- 
ed an greement whereby he 
was to give her money then and 
make a will dividing his estate 
equally among her and their four 
children. There was no record 
that he ever made such a will, 


but shortly before his death in 
1943, Wides, who had married 
again, made a will giving his 


second wife a part of his estate. 


Youthful Paraguayan Judge 
Is Observing Our Courts 
At Work 


ashington (CCNS) — Alberto 
Nogues, judge of the Civil Court 
of Asuncion, Paraguay, now in 
this country as a guest the 
State Department, making a 
three-month special observation 
of juvenile courts and the organ- 





if 
Ol 


is 


ization of lower courts in gen- 
eral. He is also studying mu- 
nicipal and police courts, the 


penitentiary system in this coun- 
try and methods of co-operation 
between police and the courts 
Judge Nogues will visit several 
colleges and universities, includ- 
ing Amherst and Williams Col- 
leges, whose student enrollment 
is comparable to that of the 
National University of Paraguay. 
He will visit several law 
libraries, including that of the 
Library of Congress, the library 
the Association of the Bar of 
the City of New York, and the 
law libraries Columbia and 
Harvard Universities 
The Paraguayan jurist, 
only 34 years old, was hon 


ae 
aiso 


of 


who is 


1ored 





at a luncheon by the Division of 
Cultural Relations of the State 
Department. 


tiquated and intricate that exists 
in any considerable community 
of English-speaking people.” 
(Courts and Procedure in Eng- 
land and in New Jersey, Charles 
H. Hartshorne, 1905). The author 
was, in fact, the chairman of the 
committee which drafted the 
present Practice Act. In his book 
the author cited a series of cases, 
taken from the official law re- 
ports to prove his point, among 
others, Slockbower v. Kanouse, 
50 N. J. E. 481; Beekman v. Cot- 
trell, 51 Id. 337; Pyatt v. Lyons, 
51 Id. 308; Kean v. Union Water 
Co., 52 Id. 813; Bernz v. Marcus 
Sayre Co., 52 Id. 275; Homan v. 
Headly 58 N. J. L. 485; Smith v. 
Board of Freeholders, 48 N. J. E. 
627; Ruckelshaus v. Oehme, 48 
N. J. E. 436; 49 N. J. E. 340; Clark 
v. Augustine, 62 N. J. E. 689; 
Johnson v. Hughes, 58 N. J. E. 


406. 

These cases show that the 
dangers from divided jurisdic- 
tion in New Jersey fall into a 
series of different categories, as 
follows: (1) action brought in 


wrong court, (2) party has just 
claim or defense which original 
court can not consider, (3) sep- 
arate actions have to be brought 
in both law and equity, to cover 
same subject matter completely. 
Of course, this double litiga- 
tion, so unnecessarily harassing 
and expensive to our citizens, 
still persists, as is evidenced, for 
instance, by the more recent fol- 
lowing cases, of exactly the same 
kind: (1) party, starting in wrong 
court, has to start all over again 
in other court—San Giacomo vy. 
Oraton Investment Co., 103 N. J. 
E. 273; Glaser v. Colu: mbia Lab- 
oratories, Inc., 11 N. J. M. R. 707, 
112 NJL. 91; Market Holding Co. 
v. N. Camden Trust Co., 123 N. J. 
E. 328; Springdale Corp. v. Fi- 
delity Union Trust Co., 121 
L. 536; Weiss v. Levine, 133 
E. 441; Bauer v. Trustees of Firs 
M. E. Church, 124 N. J. E. 247; 
Scott v. Cholmondeley, 129 
E. 152; Verdi v. 129 N. J. E. 
355: (2) party has just claim or 
defense which original court can 
not consider—Adams v. Camden 
Safe Deposit & Trust Co., 121 N. 
J. L. 389; Falcon B. & L. Ass’n Vv. 
Schwartz, 121 N. J. E. 27; Metro- 
politan Life Ins. Co. v. Tarnow 
ski, 130 N. J. E. 1; Teas v. Third 
National Bank & Trust Co., 12 
N. J. E. 224; Peters v. Publi se r- 
vice Corp. of N. J., 132 
500: Freeman v. Conover, 9% 
L. 89: Weinstein v. Siero d, 
N. J. M. R. 113, 109 N. J. L. 332; 
(3) separate actions in both law 
and equity to cover same subject 
matter completely — Hayes Vv. 


Price, 


ur 


‘ 


ze S 


. B. 
J. 
9 


Smith, 104 N. J. E. 146; Richman 
v. Schwartz, 130 N. J. E. 495; 
Miller v. Bond & Mortgage 
Guaranty Co., 121 N. J. E. 197: 
Palisade Gardens Inc. vy. Grosch, 
121 N. J. E. 240. In view of the 
fact that no attempt was made 
t» search the official rep S$ ex- 


clear that the 
numerous as 


*lude 


haustively, it is 
above cases, 
are, by no means in t 
exist in the official reports. They 
of course, include none of t 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 








EVIDENCE — CRIMINAL LAW — 
The state may prove by cross 
examination of the defendant, 
anything that would appear in 
the record of his conviction. 

—Question whether defendant 
had been convicted of assault 
and battery “by cutting” held 
proper. 

TRIALS — PRACTICE — State- 
ment by court that in his 
“observation” the mental age 
theory as to adults is mislead- 
ing and practically useless, 
held within the court’s right 
of comment. 

from 


Digested 
rendered Octob 


Bodine, J., 
1944. N. J. 
Appeal 
plaintiff-in-error 
For defendant-in-eryor 
Mariano 


al O 


17 


Edward Rodia was convicted 
of the murder of hi fe o1 


1943. The jury 


December 29, 


not recommend life imprison- 
ment. The defendant admitted 
having killed his wife, to the 
police, shortly after the occur 
rance and at the trial testified 
he had made the aforesaid ad 
mission. The killing had been 
committed with a razor, the 


jugular vein and windpipe being 
cut at the throat. 

It is urged there was error in 
overruling an objection to the 
following question: “Were you 
ever convicted of the crime of 
attrocious assault and battery 
by cutting on the 13th day of 
April, 1928.” The answer was “I 
think I was.” 
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The question was ‘predicated 
under R. S. 2:97-13. Ther point 
made that the prosecutor 
should not have included the 
words “by cutting.” It al- 
ready been held that it 
for the state to prove by cross- 
examination anything that 
would appear the record of 
the conviction. It c prove 
anything which would be beyond 
the record 


1S 


nas 


1S proper 
annot 


of conviction 





proof of the conviction by the 
record would undoubtedly have 
shown the charge of cutt 

The question wa therefore 


nro? Y 
vt Jpe A 


There was pr 
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Complaint mad 
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to comment wi clea! 
Affirmed 
(Digest of dissenting 
rendered by Justice Heher). 


opinion 


The statement by the trial 
judge was error prejudicial t 
the rights of the accused 

One of the defenses was tha 


defendant “did not have the 
faculties to plan, conceive 
liberate 
murder” 
function of 
the 
de 


expert 


termining whether accuse 


could disti 1 yn 
wrong and was ab " , 
he deliberation a nedita- 
kK essential to ae € 
first degree. This p ( ) 
jury is cleat 
What the trial judge said wa 
plainly not mere comme 
the facts or an expression of his 
opinion on the eigk of 
evidence. He ther ebv s up 
ewn “observatior 1m ers 
of general experience and c 
mo knowledge, a S 
stimony of the ex} S id 
rejected their <¢ S S 
vorthless, and is ade 
he province of ( I 
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crucial issue of mental and moral 
capacity sufficient to 
accused criminally respor 
under the law for the act in 
question. And it does not matter 
that jury was advised that 
the conclusion of the judge based 
upon his “observation” was not 
rolling” upon them. The 
declaratio that the evidence 
was “practically useless in the 
administration of justice by trial 
by jur vas the moral equiva- 
f a direction to disregard 
The ‘edit to be g a - 
€ pecuila 1@ pro 
€ nda té ) 
par he 
f id 
ird ld be 
) J pe A) a 
O 
fal 
Eh 8 N. J. L. 236. | 
BR | 
evide C 
| An i 
jt 1 d 
| iding witl ( é - 
) ractica al l 1a 
1léntal € ry 1 
) ic eless That d 
involve a ry 
The Chancellor, the Chief Jus- 
ice, Justice Colie, and Judges 
Raffer Hague and Thompso 
joi n the dissenting opinion 


CRIMINAL LAW 
PRACTICE 
more 


— JURIES 

Where two or 

defendants are tried 
jointly before a struck jury, 
each defendant is entitled to 
his peremptory challenges in- 
dependently. 

—Charge that jury could con- 
sider anything it thought prop- 
per in considering recommen- 
dation of life imprisonment 
held reversible error. 

—The jury's consideration as to 
recommendation of life im- 
prisonment is confined to the 
evidence. 

Digest 

Porter 

1 
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for which a 
summoned an 
peremptory 
shall be allowed to 
|the defendant and to the state. 
[It is clear that a defendant is 
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each 








given the right to five peremp- 
tory challenges and the court 
finds he may not be deprived of 
this right where he is jointly in- 
dicted and tried with others. 
Since the statute makes no dis- 
tinction whether a defendant is 
tried separately or joi the 
‘ourt holds is existent and 
none was intended. 

Reliance is placed on State v. 
Moore 75 N.J.L. 619. In that case 


ntlv 
nuy, 


none 
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amended in 1919 and 
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The was 
therefore clearly contrary to the 
and amounted to error. 
reversed. 
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conclusion that there 
be a reversal is concurred 
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wt Bus: mount paid was based on 
sae art * sunt assessed for the pre- 
about la : (1941), pursuant to 
isn’t ever <A 54:4-66. 
ge by figu; ef-> Company has filed claims 
res r Borough for a refund 
t. ced overpayment of taxes, 
ear laims on the ground 
807 assessed for 1942 
his y than those for 1941 
The id be reimbursed for 
the #fercace, and on the further 
a dt t lt was not cnarge- 
— the amount paid in 
un apportionment to 
—— 2 42. Inasmuch as the 
? raised bear 
wel inder the control of 
ie this proceeding, no 
i in S be taken here in 
cm la to the issues there 
as d and the company is 
ue its remedy before 
r difficulty before the 
upon the third and 
terly payments which 
payment on dates 
ient to the date of taking 
visi the problem may be thus 
truck d its solution, as will 
ts tl n fraught with con- 
s it 1 ole difficulty. 
e 1937 I es essential at the 
‘ted 1 btain as clear an 
Act ing as possible with 
ord the procedures and 
— fects under the New 
es * laws. Particularly is 
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= % when taxes become 
nder they begin to run 
—— k land, and when 
ia : take effect. 
cos ¢New Jersey tax act, N. J. 
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* 1 f this state not express- 
H i . i from taxation * * 
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$e — . All property shall 
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acquired its title 
full calendar year*.” 
atter provision is known 
tionment act. It has 
.atever as to the ex- 
lien for taxes and 
nl n the liability 
82 fit as between the owner 
mae idemning authority. 
statutory pro- 
teal estate taxes in New 
rea‘ no personal liability 
Or er a ainst the owners of 
DY _ City of Camden v. Allen, 
J. |. 328; Borough of 
istown v. Salvation Army, 
1. L. 89, 123 A. 607; Rutsen 
‘ ¥. Hudson County, 102 
L265, 131 A. 637. 
: tate act further provides, 
L A. 54:5-6, that: “All un- 


#ar 
yn sU02 





this 
4115 


lands * * * shall 

Y the land on which 

essed on and after 

| ér first of the year in 
Avoilabie ill due” 

2 else appearing it 

AND em reasonably clear that | 

JEW JERSEY “ate of the taking in the 


ase. to wit, May 2, 1942, 
ethe whole nor any part 
‘for the year 1942 had 
1 against the lands 






upon | tially 





taken since the statute clearly 
fixes the date when the taxes 
specifically become a statutory 
lien and that date had not yet 
arrived. 
However, the problem cannot 
quite so easily disposed of. 
Mr. Justice Swayze in Jersey City 
v. Montville Tp. 84, N.J.L. 43, 85 
A. 838, affirmed 85 N.J.L. 372, 91 


be 


A. 1069, dealt with the tax law 
f the State as it was in the 
1911. Comparison of the 





Jus provisions of the tax act 
force for that vear with the 
prov of the law in effect 
on 2, 1942. discloses that, 
aside from the shifting of dates 


10ns 





Afar 
Via 


and the enactment of certain 
appointment provisions, the 





+ayt 


itory law remained substan- 
tially the same. In that case it 
appeared that on May 20, 1911, 
property there involved, ly- 
the Township of Mont- 
ville was owned by a private cor- 
poration and the law provided 
that it should be assessed as of 
that date, just as it now pro- 
vides that it shall be assessed as 
»f October 1st of the preceed- 
ing year. On October 10, 1911, the 
private corporation conveyed 
the property to Jersey City. The 
law at this time specifically pro- 
vided that taxes became a lien 
and after December 20th of 
the year in which they were as- 
sessed. Question arose as to 
whether the property so taken 
by a nontaxable municipal cor- 
poration was exempt from tax- 
ation for the entire year of 1911. 
It appeared then as now that 
exempt property was separately 
listed and of course was not in- 
cluded in the base upon which 
the tax rate was ascertained. 
Mr. Justice Swayze, relying on 
Shippen v. Hardin, 34 N.J.L. 79, 
held that the law having ex- 
pressly provided that property 
should be assessed on May 20th, 
the assessment must relate to 
that day and property could not 
be assessed in the name of one 
who became owner subse- 
quent to that day. He then 
considers the subject of exemp- 
tion and clearly holds that ex- 
emption must also be considered 
as of that day. He said: “* * * 
land is not exempt because sub- 
sequently it passes to an owner 
who is exempt * * *. The fact 
that the property is exempt at 
some time before the tax is pay- 
able is not important. Under our 
statutory scheme, taxes are im- 
posed not fcr a particular year, 
calendar or fiscal, but on a par- 





the 


on 


an 
an 
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the general property tax is 
20th.” Moreover, he held 
that, even though the property 
passed to the nontaxable mun- 
icipality before the current tax 
became a lien under the specific 
lien provision of the statute, the 
tax was nevertheless collectable 
out of the property. 

In a later case dealing with 
the law as it was in the year 










1931, and here again the law for 
present purposes was substan- 
tially the same as in the year 
1942, Mr. Justice Case, speaking 
for the Court of Errors and Ap- 
peals, held that where the tax 
had actually been fixed in 


sunt but had not as yet be- 
‘ome a lien under the specific 


provision of the statute, the con- 
demning authority was not just- 
; M 
’ t i t 
“BT Es’ $7 32 A 
2 g Z ‘ TT 
a ff 5 J. E. 764 


he purchases after the 20th day 


ified in withholding from an 
award the amount of the tax 
pro-rated to the date of taking. 
Empress Mfg. Co. v. City of New- 
ark, 109 N.J.L. 131, 160 A. 388. 

While in this later case it ap- 
pears from an examifation of 
the briefs filed therein that the 
attention of the court was di- 
rected to the ruling of Mr. Jus- 
tice Swayze in Jersey City v. 
Montville Tp., supra, yet the 
opinion does not cite that case 
and is silent on the point that 
the tax and the exemption are 
each directed to a day certain 
and not to the year, calendar or 
fiscal, nor does it reason on the 
question of a cloud or inchoate 
lien as of the date of taking. 
However, Mr. Justice Case ex- 
pressly says: “* * * we may as- 
sume, for the purpose of this 
discussion, that the tax lien, if 
it existed at the time of the pay- 
ment of the award, was deduct- 
ible. * * * But the 1931 tax was 
not a lien on plaintiff’s land on 
August 14, 1931. All unpaid taxes 
on lands become a lien * * * on 
and after the Ist day of Decem- 
ber of the year in which they 
fall due.” (Emphasis added). It 
would seem to follow in the in- 
stant case by substitution of 
dates that we would arrive at 
the result that the tax in ques- 
tion here, not having ripened 
into a lien under the express 
provision of the statute on the 
date of taking, cannot be de- 
ducted from the amount of the 
award. 

While it is true that the tax 
had not ripened into a lien un- 
der the express provision of the 
statute on the date of taking, 
cannot be deducted from the 
amount of the award. 

While it is true that the tax 
had not ripened into a lien un- 
der the specific statutory pro- 
vision, yet it was in process of 
ripening. Although attention has 
been directed to the fact that 
the opinion does not deal with 
the question as to whether the 
tax would remain a cloud or in- 
choate lien against the property, 
subjecting the same to payment 
out of the land on conveyance 
by the City to a taxable party, 
the omission is fully justified 
since the City being the taxing 
unit does find itself con- 
fronted with the same problem 
as that presented in the Mont- 
ville case and that in the in- 
stant case where the taxing 
power and the taking authority 
are not vested in the same ent- 
ity. 


not 


Mr. Justice Swayze points out 
in the Montville case, supra, 
“Everyone purchasing land must 
be held to know that it is liable 
to taxation, and certainly if he 
purchases after the list of Oc- 
tober (the equivalent of our 
June 15, 1942),° and probably if 
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of May (the equivalent of our 
October 1, 1941), that no notice 
will be given to him, and that 
the notice required by statute 
will be given to the owner as of 
the 20th-ef£ May (our October 1, 


1941) * * *, The lien depends 
not upon any procedure as 
against a former owner. He is 


in the position~of one buying 
pendente lite.” (Emphasis add- 
ed). On delving into the cases 
an opinion is found by Judge 
Clark, sitting in this circuit, 
dealing with the subject of the 
deductibility of New Jersey real 
estate taxes in an income tax 
appeal, Commissioner of Intern- 
al Revenue v. Coward, 110 F. 2nd 
725 (1940), wherein he said, and 
quite correctly I think: “If, for 
instance, the land assumed a 
tax exempt status on October 2, 
1933, it would, nevertheless, bear 
its full share of 1934 tax’, and 
he cites the Montville case, su- 
pra, as sustaining that position. 

A consideration of the scheme 
under which taxes are assessed 
and collected under the law of 
New Jersey in the instant case 
discloses that on May 2, 1942, 
when the government took the 
property, it was subject to what 
may be termed a cloud or in- 
choate lien for the entire tax 
for the year 1942. This is borne 
out by the provision of the law 
which fixes the date when ex- 
emptions become effective, to 
wit, October 1, 1941; also by the 
provision of law which fixes the 
date as to which the assessment 
is to be made, to wit, October 1, 
1941; and as well by the provi- 
sion which fixes a specific lien 
for the tax so laid to become ef- 
fective as such on December 1, 
1942. The instant the specific 
lien so attached it reached to 
cover the lands for the taxes 
assessed as of October 1, 1941, 
for the entire year. Nothing 
short of payment can discharge 
such a lien and, as Mr. Justice 
Swayze said in the Montville 
case, the position of the gov- 
ernment is that “of one buying 
pendente lite” and with notice. 
Such also was the view of Mr. 
Chief Justice Hughes in U S. v. 
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MOTION DAYS—SUPREME 
COURT JUSTICES 


Chief Justice Thomas J. Brogan 

Saturday, November 4 and 18 
at the Court House, Jersey City, 
at 9 A. M. 


Justice Charles W. Parker 
Saturday, November 25, at the 
Court House, Newark, at 9:30. 


Justice Clarence E. Case 
Saturday, November 4, at the 
Court House, Elizabeth, at 9:30. 





Justice Joseph L. Bodine 


Monday, November 27, at the 
Court House, Newark, at 10:30. 


Justice Ralph W. E. Donges 


Monday, November 20, at the 
Court House in Camden; Tues- 
Justice Harry Heher 


Saturday, November 4, at the 
Court House, Paterson. 


Justice Joseph B. Perskie 
Saturday, November 4, at his 

Atlantic City Chambers between 

the hours of 9:30 and 12 noon. 


Justice Newton H. Porter 

Monday, November 6, at the 
State House Annex, Trenton, at 
10:15 A. M. 


Justice Frederic R. Colie 


Monday, November 13, at At- 
lantic City. 
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This Bank was organized before the 
open fire, in the friendly aimos- 


phere of Roff’s Tavern — when 
women wore billowing skirts, and 
men wore high-crowned beaver 
hats. 
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“‘Antiquated Courts and Miscarriage of Justice”’ 


We tak pleasure 1 pu 
Richard Hartshorne whicl 


his disquisitions on “Antiquated Courts and Miscarriage of Ju 
published in the New Jersey Law Journal in 1902-1903 and “H 


can we improve our judicial system” published th i 1904 
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entious matter not reduced to decree 

A brilliant article of the Michigan Law 
Review on the Organiza e Court in America, 
Written by the well-known authority Si d a Mr. Basye, closes 
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Preparation of Students for 
Law Inadequate 


American Bar Group Is to Confer 
With Colleges On Improving 
Pre-Legal Work 
Chicago, Ill. (CCNS If with- 
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‘STARE DECISIS’ ANNOUNCED AS SUBJECT 0F8f pecis 
AMERICAN BAR’S ROSS ESSAY CONTEST 


Competition for $3,000 Prize to|and 
Close March 15—Terms | No essay 
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Man Dishonorably Discharged from Navy Gets Recg 
Changed As New Procedure Employed 


New York (CCNS In what i fh 


be the first case of its The appellant 





ensign with whom he “could ivorable actior 
+ ¥ 
of He Vas e appeal and tl 
another at Ce decision to make 





here, as woul i 
hat + h Crs00 - ~oal¢ : memueadd ther te ~ i 
have it, he found himself again] proved by the Secre 
under the command of this] Navy. 








Asks Veterans’ Advisory Board In Every City . 


Judge Says Help Is Needed To|cess was called, 





Deal With Problems Of Mal- said, and in private 
adjusted Ex-Serviceman ex-serviceman adn 
—__—__ suffering from inte: 
Hartford, Conn. (CCNS)—Ex-| ness, and was 
pressing belief that an increase} his emotions or 


in petty crimes by ex-servicemen | dencies. He wanted 
Warrants immediate attention, “This man was n 
Hartford Po Court Judge| but a victim,” Judg 
Norman B. Yellin has advocated | “He wasn’t in need 10rd 

stablishment of special vet- | rather guidance and psy = 


treatment. 
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In several cases which have 
























Court is created, extols them as “ 


resent an ideal never before realized in this country—now for 
first time offered to us in New Jerse} 
ng the provisions of the proposed New Jersey Constitu- prove itsel 
ch an Equity and Probate Part of a unified Superior | benefit to the 
Scientific and comprehensive.” large.” 
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BJECT OF Decision of Interest otherwise, and the burden would 
rest upon the court to see to it 
NTEST ‘+inued from page 3) that the government receives a 
sie marketable title. It may be 
the associa: MM, 313 U. S. 274, a some-| argued that if this is not so there 
be accepted @P smilar case, wherein he | would be no point in authorizing 
th. T is no question that|the court to order disburse- 
pub i@fcate thus undertakes to|ments of the fund. But as to 
be n inchoate lien upon the | this we shall see later. 
_ : 3 the tax day, a lien We now meet the most serious 
t effective for the | difficulty presented in this con- 
an d ; he taxes for the en- ising problem. 
these are fixed by There is federal statute 
‘i statuto hich provides that: “The court 
‘d ws the e power to make such 
+ vendee, a respect of * taxes 
te ible t! f any, as shall be just and 
existence ble.” Title 40 U.S.C.A. Sec. 
a the opi The court therefore func- 
AS, { T w in creatin Ic s clothed with equity pow- 
taxes subsequently | ers d finds itse in the posi- 
course and maK-| tion of the lawyer or title reader 
fective as aga t}calied upo » certi as to the 
at chasers did not] tit Can the court hold hers 
Cot Ol} the 1e ered? 
S na we per-| ft nn case 
: the United h ur ver the 
ected t “7 | ste had been ken and 
» bi € ) I should have 
) St “6 be c f disburs the 
a ¢ | func der the purchas 1id 
¢ a ny It lia! ctice f ! - 
tion from that of | te¢ ke in su cir- 
sers of lands in| n p P that p . 
Gets Reco take conveyances ent of 
loyec he specific tax could 
self in 
( OI 
here set out in Foot- 
ig rate n, the practice in 
rje what rsey was to provide for 
alling upon the onment of taxes by a 
ithorizing the dis-|clause in the contract of sale, 
Dloye: I the fund so deposit-| but no such course can be fol- 
idih r the award? lowed here since such a clause 
he idemnation proceed-|cannot be read into the con- 
ype li ry was charged to|demnation proceedings. 
award for the true However, the cloud or lien in- 
atzki f land on the date of |choate follows the land into the 
se to Wash air therefore, when the!hands of the government and 
advi f the award was fixed|there it now remains, consum- 
pre. and deposited in} mated on December 1, 1942. Here 
ow of it nstituted the quid|then we meet with a seeming 
of } the property, an | conflict Is it valid to hold that 
nm wi k 2 earing to the con-|/it is the duty of the court to see 
. thé ld pass to the com-/to it that the government re- 
ke turn, again nothing |ceives a title free of such diffi- 
ymne h ; earing, the government |culties? Or is it the duty of the 
Secre ‘receive a title free and/court to permit the cloud or in- 
encumbrances and/choate lien to continue to ma- 
eae ether inchoate or|turity thus decreasing the sale 
very City masts ; | value of the lands in the hands 
W | of the government? This brings | 
ed. J | us to a consideration of the state 
“ivat ¥ ;}apportionment statute above 
. | cited which must be read in con- 
sot, | Junction with the federal stat- 
| ute bearing on a just and equit- 
or a |able disposition of the tax. Cer- 
inted hel to the taking. 1! “|tainly, nothing savoring of in- 
‘as n rs ‘is not to t ry | justice or inequitable treatment 
Judge Yeli fen as distingy can be spelled out of the appor- 
1eed for ET e——__ | tionment statute. No valid argu- 
‘e and ANNAN | ent can be directed against the 
M 4 absolute fairness which the 
_ kn rtgage ONCYG | statute contemplates in provid- 
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for an apportionment of the 
ces to the date of taking. That 
is exactly what the company 





argues should be done in this 
case. Moreover, bearing in mind 
that the government here is 
taki property against the will 





f the company, no good reason 
be advanced why any bur- 
jen should be inflicted upon it 
the requirements of the 
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their drivers in defendant union 


Can’t Compel Employer to 
Pay Initiation Fees 


Picketing for Union Admittance 
Fees Held Illegal 





Lansing, Mich. (CCNS)—The 
The Michigan Supreme Court, in 
a unanimous opinion, has drawn 
a line between peaceful picket- 
ing for a “lawful” and an “un- 
lawful” labor objective. 


Testimony, in the case of the 


D. M. Silkworth Oil Company of 
Ypsilanti, Mich., and Local No. 
575 of the Teamsters Union (A. 
F. L.), was that the union sought 
to prevail upon the company to 
pay an initiation fee of $27.50 
for its drivers if they joined the 
inion. Upon the refusal of the 
firm, the union picketed its bulk 
) There was no violence. 
Supreme Court justices held 
! peaceful picketing is entire- 
lv legal if for a legitimate labor 


Nvincing 


objective 


“The testimony is c 
defendant's real 
compel plaintiffs to put 

init fees 
the 
. This was 


the 


iation 


drivers wished to join 
ul labor objective,” 
stated. 

“Defendant could the 
lawful means of picketing to ac- 
complish uch unlawful pur- 
pose.” 

The opinion said the company, 
if it had done as the union wish- 
ed, in effect would have opened a 


not use 


way to coerce employes into the 
union. It added that such 4a 
practice “would not be for the 


best interests of the union.” 

Justices stressed that the opin- 
ion represents no restraint on 
peaceful picketing for a “lawful 
labor objective.” 





apportionment statute. This 
view is fortified by the language 
of Mr. Justice Hughes in the 
Alabama case when he said: “* * 
perceive no reason why the 
United States * * * should stand, 
far as the existence of the 
liens is concerned, in any dif- 
ferent position from that of 
other purchasers of lands * * *” 
Such also was the result of an 
opinion in this court by my col- 
league Judge Smith, in United 
States v. Certain Parcels of Land 
in the City of Clifton, etc., filed 
in this court on April 5, 1943 
(not reported), which opinion 
is of binding effect here. In con- 
clusion it is my thought that 
both equity and justice require a 
finding here that, notwithstand- 
ing the fact that the government 
took a title subject to a cloud or 


we 


sO 


an inchoate lien, this court 
should not force a deduction 
from the award to satisfy it, 
and the burden ought to and 
must fall on the government to 
pay the balance due for the 


taxes of 1942 or allow the same 
to run against the land, with in- 
terest, until a taxable party 
takes This is just what 
happened in the Alabama case. 

An order will be entered in 
conformity herewith. 


title.’ 
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No Cynics There 


Any person inclined to take a 
cynical attitude toward the im- 
ponderables for which we fight 
and the Vahte of the service our 
arms are rendering may feel 
himself reproved by this excerpt 
from a letter written in Belgium 
by First Lieutenant Harold W. 





Huff of the Chicago Bar and 
published in the Chicago Bar 
Record: 

This is truly a liberation. 

I had suspected that much 


propaganda was mixed with our 
talk of freeing enslaved peoples, 
but whatever of propaganda 
there may be is more than 
matched by the facts. Atrocity 
stories you may have read are 
childish compared with those we 
are told—and shown. 

It is a most impressive sight to 
see people standing in the midst 
of indescribable destruction 
cheering those who did the de- 
stroying because their fearful 
handiwork has driven out some- 
thing that was a greater horror. 
It gi new life truths we 
thought were merely platitudes 

There is a thing called liberty 
ind men will fight for it and die 
for it and count the dying sweet 
that brings it back. We have 
brought it back. For an hour at 
for a brief moment in the 
lives of all these tortured people, 
have brought the hope, at 
least. I shall not live to see such 
joy again. 

Now I can only pray that what 
we have brought may be pre- 
served, and that here free men 
may turn their talents to the 
task of building back the best 
of what is gone and bringing to 
these wooded hills and winding 
valleys the fertile serenity of a 
lasting peace. Then our long 
journey shall not have been in 
vain. 


Must Keep Price Control 


Washington (CCNS) — At the 
monthly luncheon of the Federal 
Bar Association, Chester Bowles, 
Administrator of the Office of 
Price Administration, emphasiz- 
ed that we must have popular 
support for the continuance of 
OPA curbs for at least six 
months after the fall of Ger- 
many or face the prospect of 
runaway inflation such as we 
had following the last war. 


ves to 


least, 


we 





Essex Bar to Present Forum 
On Constitution 


Pros and Cons of Constitution 
Revision to Be Discussed 
Over the Radio 


The Essex County Bar Associ- 
ation, at a special meeting held 
Monday night, voted to sponsor 
of the 
posed constitutional revision. The 


a radio discussion pro- 


discussion will be presented by 
of 


vision and three who are opposed. 


three speakers in favor re- 
The speakers are to be 
Riker, 
ation president. 
The proposal to the 
forum was adopted after a 
rather stormy two hour session. 
The meeting was called to deter- 
mine (1) whether the association 
should poll its members by mail 
as to their position on the pro- 


posed revision, (2) w 


appoint- 


ed by Irving the associ- 


S} yoOnSor 


hetner any 
{ 
t 


yther action shall be taken and 


(3) whether the action shall be 
made public. A motion to poll 
the members by mail was voted 
Gown. Argument was rife as to 


whether this wasn’t a political 
question on which the associa- 
tion should take no stand. It 
was finally decided to adopt the 
forum plan proposed by John 
H. Yauch and Harold Simandl, 
last week. The motion on which 
the plan was adopted stipulated 
that the forum is to be present- 
ed by the association as a public 
service and that the views to be 
presented would be understood 
to be those of the respective 
speakers and not of the associ- 
ation. 
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ecrston of Wills 


N°? MOREIMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

e drafting ( 
lawyer's business. 
the business and investment problems of 
management and planning, this institution has 
xperience. 


Union 


lieves that co-operation in serv! y tt - 
tere s of mutua l< ts sl ild be t mi 
pur se of I oth members of tl t d t 
companies d piedges Itself to tNis 


FIDELITY UNION 
TRUST COMPANY 

¢... East Oran 

...NEW JERSEY... 


f legal instruments is the 


On matters pertaining to 


estat 


Trust Company be- 
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NOTI 


Constitution 


-sntinued 


ice Under the Present 


from page 1) 





1g court 1s not 


y obtaining 


capability of 





such act was 


ted cases. In ¢ 


kes two court 


istice in the 


ossible transfer 


cure, in 
the evil 


sibLualiOll 


reference to 
a 


rted series of cases, | 


the last 


re examples of not 


eble, or even 
n: One 
ad an 
2 Goodrich Company 


) transfer 


em. This is what | 
under 


reed to do, 


ncery 


have not been offi- 


capable 


is is demonstrated 


lved in the above 











mWrY 7 + oa 
Journal, in its 


+ | 1944. 


|full, and may be 
| certained 
|themselves (131 N 
N. J. E. 150 
peated. Suffice it to say that the 
; i New 
National Company at law, 
| National 


} verdict. 





of Errors an 
sued in the 
}suit should have 
itriation§ will 


restraint of the New 
three | 





Wemple 


agreement|!, 


certain 


nsfer. Cha 


ny appealed from this order, 
high est court affirming the 
hancery order 
The net result, so far, of all 
these proceedings in these two 
irts was absolutely nothing. 


For the question still had to be 








“ROG ATE’S NOTICE 





the question still remained to 

de C iether the con- 
ract. 1 rn r not, had been 
broke and this, despite the 
eff he courts them- 

e] As the editorial in the 
New Jersey I Journal con- 
lu¢ Ot \ these ques- 
int pendent and 

de y the same 

he e time, or at 
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d th ame 
Th vhat the 

w Constitution would permit 
Art. V, Se - Par. 2 2; Art. V, Sec. 


III, Par. 3. It 
present Constitution does not 


permit; and 


to the 
the courts, lawyers and litigants, 
and of 
and the litigants.” 














itself and transferred the 
cause to the law courts, under 
the Transfer of Causes Act. 
(5) On appeal, this chancery 
order was affirmed by our 
highest court. (6) After these 
five proceedings in court, 
Wemple then started his suit 
and obtained judgment. 
7) On appeal, our highest 
court affirmed. 


at law, 


{ 





three years ago, in 
1941, our citizens were compell- 
i through seven separate 
hearings to obtain justice in a 

tion. Wemple v. B. F. 
Das 138 N. J. E. 220, 127 

6 N. J. L. 465 

H A+} ea neu + » he ~— 


effect, and “Wer mple instituted 











St as before, then there 
ld hav been but a single 
S yo sections 
I f exercise t 
} } uw} 
d istice so require 
A t 2 , 
4 V, Se III, Par. 3. Thus 
e f his tire cause, in 
Sf tl he ed 
ype 1erefrom yuld 
4 nstance, which oc- 
ed t ery year (1944), may 
be ¢ ed from the fficial reports 
t y iv. h c 
I 4 his instance has al- 


, been the subject of an edi- 
Jersey Law 
issue of May 11, 
Since the details of 
igation are there set forth in 
Officially as- 
1e law reports 
J. L. 466, 135 
will not be re- 


this 


from tl 
), they 


sued the 
(1) the 

Company obtaining a 
(2) On appeal, the Court 
d Appeals held that 
York Company had 
wrong court, that the 
been instituted 
(3) But the Nation- 
npany had already pro- 
hancery to obtain a 
York Com- 
x. Here, the Na- 
’’s motion for in- 
denied, and the 
ion to dismiss was 


York Company 


he New 


_“ ill 





lancery 





final hearing. (4)Af- 
er trial at law, the National 


n moved to dis- 
ill. This motion was 
The National Com- 





mined in one court—chan- 
he contract had 


Thereafter, in 





er court, that of common 











is exactly what the 
mi not being permitted, 
may, as illustrated here, lead 


utter waste of the time of 


the money of the State 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 





—Commitment 


competency 








pital. 
fendant 
Complainant and 
cousins 
brother 
plainant was ra 


ant’s parents 


made a will lea 


INSANITY — COMPETENCY — 
The presumption of law is in 
favor of competency and the 
burden of proof is on him who 


denies it. 

under 
evidential of in- 
and raises a re- 
presumption of in- 


30:4-30 is 


buttable 


competency. 
—The 
whether the person possessed 
sufficient ability 
of the act in question to under 
stand, in a reasonable manner, 
the nature 
act or the 
; transacting. 
|—Proof of attempted suicide is 
insufficient to make out a case 
of insanity. 
Digested from an opinion 


test of incompetency is 


at the time 


and effect of his 
business he was 


194 

rse} Be é Oswald and 
idler. For comp nt: Charles 
Treleas Norbury C. Mur! 


3ilder, Bilder & Kaufman (Sam- 


aside a he ed 
ground of her 


time 1t was 


competency at the 


executed. 

Complainant’s husband died 
March 28, 
complainant attempted 
he proof is clear that after her 
husband's 
experienced such grief 
no longer desired to live. She was 
taken to Orange Memorial Hos- 


1941. On April 15, 1941 


suicide. 
death, complainant 
that she 


Upon her discharge, de- 
brought her to his home. 
defendant are 
but call each other 
and sister since com- 
ised by defend- 
in their household. 
1941 complainant 
ving her entire 

endant. On August 
1941, complainant executed 
trust deed here in question, 


May 19, 


ate to def 








Bankruptcies 











Supreme and U. §. Distriet 


JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J 
Tel. MArket 3-4232 - 4233 


R. S. 





state the 
executed at her 
suant to her 
out defendant’s knowledge, 
in fact over 
that he 
complainant’s estate. Defendant 











conveying her 
defendant in trust to 
and to pay her $75 


necessary. The 
vided that 
death the 
paid over to defendant. 


On August 27, 1941, 


physicians, by an 
of Common Pleas. 
leased from tiie 

“recovered” 
Her case was 
“suicidal complex.” 


She 


In the execution of the will 
and trust deed, complainant was 
Judge Felix 


epresented by 


Forlenza. 


Th pore of law is in 
and the 


favor of competency 
Durden of prool 


is upon him wh 





the Court of complainant unde! 


R. S. 30:4-30 is eviden 





issue to be 
mnied is whether 
on August 15, 
cient mental capacity to execute 
the trust 


complainant 


understand, in a 
manner, the nature and 


was transacting. 

act is valid. 
Witnesses on behalf of com- 

plainant testify to her condition 


before and after August 15. The 
of their testi- 
agi- 


general substance 
mony is she was nervous, 
tated and had no desire to live 
They do not say she 
rational or otherwise 
affected. Complainant 


signed the trust 
demand or 


act and agree- 
ment on the 
of defendant. 

Defendant and his 
testify complainant 
suicide complex but in al 
rational and of 
intelligence 


had the 


was 
than average 
and fully understood her busi- 
ness affairs, her property, and 
the act in question. They further 
trust was prepared and 
request, pur- 
with- 
and 


’s objection 


respects 


more 


instructions, 


defendant 


— no time to manage 


f is possessed of consider- 


wealth, operates two busi- 


nesses, and enjoys a good repu- 


From the testimony of the wit- 


and from the acts per- 


formed by the complainant both 


* to Augu 


yurt is constr 


15 and after, the 


ained to find cor 


plainant understood the nature 


ind effect of the trust indenture 


, 4 he ™ } “a 4 a ee 
nd that she has not sustained 
£ 


he burden of proving mental 
capacity. 


Decree accordingly. 


entire estate to 
manage 
per week for 
life from the income and to use 
as much of the principal for her 
care and support as he deemed 
trust also pro- 
upon complainant’s 
principal should be 


complain- 
ant was committed to Overbrook 
Hospital on the certificate of two 
order of Court 
was re- 
institution as 
on October 7, 1943. 
diagnosed as 


The commitment by 


il on the 


deter- 
1941 lacked suffi- 


indenture in question. 
The test is whether she possessed 
sufficient ability at the time to 
reasonable 
effect 
of her act on the business she 
If she did, her 


was ir- 
mentally 
herself, 
says she did not understand the 
order 


witnesses 


other 





Marriages By Proxy Raise 
Uncertainties 


Such Unions Found Clearly H- 
legal in Some States, Possibly 
Valid in Others 

Kansas City, Mo. (CCNS) — 
During its annual conference 
here, the National Association of 
Legal Aid Organizations reached 
no decision on how armed service 
personnel should be advised on 
proxy marriages or what steps 
should be taken to clarify the is- 
sue. 

No state now has a 
specifically valiating 
riages, while 
clearly illegal, it was brought out 
during discussion. A “faint, 
vague, ephemeral, confused 
sibility was that 
Marriages are legal in 
Oklahoma, Washington, Minne- 
sota, Indiana, New Mexico, South 
Carolina and Florida 

Must 

The entire 
ly will remain doubtful, how- 
ever, until opinions given by 
state attorneys general are test- 
ed in court, or until clarifying 
legislation is enacted. 


statute 
such mar- 


some make them 


* pos- 
seen 


proxy 


Kansas 


Test Opinions 


situation apparent- 


“We have taken the position in 
Washington that we will recog- 
nize and arrange a proxy mar- 
riage when it appears valid in 
the state in which the service- 
man lives,” the conference was 
told by Lt. Commdr. Edward J. 
McDougal, Jr., representing the 
Navy’s ‘egal assistance section. If 
there is no attorney general 
opinion, no court ruling and no 
legislation indicating it would be 
invalid, he said, the Navy tells 
its personnel that proxy mar- 
riages are justified if the wife- 
elect is pregnant. 

Expressing the view that a 
proxy marriage is justified be- 
sause of the comfort it may 
bring to the principals and their 
families, he said: “Since such a 
marriage may prevent the stig- 
ma of illegitimacy of a child,. 
let’s take it for what it is worth.” 

The Army’s Policy 

Terming the proxy-marriage 
problem “one of the headaches 
of my office,” Lt. Col. Milton J. 
Blake, the Army’s chief legal as- 
sistance officer in Washington, 
said it was the Army’s policy 
neither to encourage nor dis- 
courage absentee marriage. 

“No state has a statute which 
specificaly says they are valid,” 
he said. “Other states make it 


learly impossible. What — 
hoping and praying for in some 
of the states where the opinion 


of an attorney or an 
general has been 
have those opinion 
court by declaratory 
have 


attorney 
given, is to 
tested in 
judgment 


so we'll something tang- 


ible.’ 
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ATLANTIC COUNTY 
Supreme and Circuit 


Hon. Albert E. Burling 

Trials commence week 
ber 30th. 

Motions—Every Friday 


A. M. at Circuit Court 


BERGEN COUNTY 
Supreme and Circuit 

Hon. J. Wallace Leyden 
High number reached 


145 


Common Pleas 


Not sitting. 


BURLINGTON COUNTY 
Supreme and Circuit 


Hon. Howard Eastwood 


Motions—Every Friday at 10:00 
A. M. at Court House 


Camden. 


Common Pleas 


Hon. Charles A. Rigg 


Motions Every Thursday 


10:00 A. M. 


CAPE MAY COUNTY 
Supreme and Circuit 


Hon. Albert E. Burling 


Trials have been concluded 


this term. 


Motions—Every Friday at 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 


tic City 


Common Pleas 
Hon, French B. Loveland 
Motions—Every Wednesday 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 


Hon. Howard Eastwood 


Motions—Every Friday, 10 A. M. 
at Camden Court House Annex 
Trials have been concluded 


this term. 


Common Pleas 


Hon. Solve Tuso 


Motions—Every Friday, 10 A. M 
at Court House, Bridgeton 


High number reached 


ESSEX COUNTY 


Assignment Judge 
Hon. Edwin C. Caffrey 


Acting Assistant Commissioner 


Anthony Gmeiner 


Supreme and Circuit 


High number reached 
Weekly call: 725 


Daily call: 673 Commercial. 
Common Pleas 
Hon. W. Stanley Naughright 


High number reached 
Weekly call: 185 


Daily call: 156 
‘ 


COURT NOTES 





call | 








LICENSED 
BONDED 


Suite 601-602 


ELizabeth 2-3359 


Hanus Detective Agency 


1143 East Jersey Street 
Elizabeth, N. J. 


CHARLES HANUS, Principei 











WILL BUY 


Real Estate Mortgages 
Mtge. & Title Co. Certificates 
Building & Loan Shares 
H. H. GROSSMAN 
43 Ingraham Place, Newark 8, N. J. 
Bigelow 8-4891-0790 








| GLOUCESTER COUNTY 


Supreme and Circuit 
|Hion. Howard Eastwood 


T’» »* ? x, . y r 
ATidi O JCL 9 sOVOMOCT! 
Motion Every Friday at lf 

A. M. at Court H e Ann 


| 
| 


HUDSON COUNTY 
| Supreme Court 
Hon. Henry E, Ackerson 
High number reached 


| Weekly call: 105 


‘ 


} Daily Call ‘ 
| Motions—Every Friday 
Circuit Court 
Hon. Thomas Brown 
High number reached 
Weekly call: 55 
Daily call: 31 
Motions—Every Friday 
Common Pleas 
Trials begin November 13. 


MERCER COUNTY 

Supreme and Circuit 
Hon. A. Dayton Oliphant 
Not sitting 


ton. 
Common Pleas 


Not sitting 
Motions—Every Friday 


MIDDLESEX COUNTY 
Hon. A. Dayton Oliphant 


ton. 


High mumber reached—51 
Common Pleas 
Hon. Klemmer Kalteissen 
Motions—November 10 
High number reached—40 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly 
Daily 
Motions—Fri 
10:00 A. M 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Joseph L. Smith 
High N veek 
ber 23—100 
Common Pleas 
Hon. Alexander H. MacLeod 


High number reached—25 


SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 


ber 23rd 


Camden. 

SUSSEX COUNTY 
Common Pleas 

Hon. John C. Losey 


Trials began October 24 





UNION COUNTY 
Supreme and Circuit 
| Hon. Frank L. Cleary 
| Motions—Eve ry Friday 
High number reached— 
| Weekly call: 360 
Daily call: 319 

Common Pleas 
| Hon. Walter L. Hetfield III 
| Motions—Every Friday 


t yh number r *h ; 177 
High Phuli Yer Peacieu hii 








of military 
took in over 800 new members| 
fas . | 
ithat a nation-wide state court} 


limprovement program can be} 


Motions—November 3, at Tren- 


Hon. Frank S. Katzenbach III 


Motions—November 3, at Tren 


Octo- 


| Trials November 20th to Novem 


Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
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JUNIOR BAR’S WORK CENTERS ON 10 TASKS 


Helping War Veterans Get Start- 
ed Again Is High on List 
of Jobs Undertaken 


( ’ T CONS T 
k e Ju 
R ( a 
a 
\ ¢ - 
10 diffe 
f ¢ ( re 9 C 
S. RI f Washin ton, nev 
ed 
Mr. R ‘ 
he 





last year and one part of his 10- 


that figure in a more intensive 
membership campaign. In this 
special efforts will be 
made to enlist the interest of 
young lawyers returning from 
the service. Ray Nyemaster, Jr., 
Des Moines, will direct the cam- 





alg? 

War Readjustment 
The 1944 conference program, 
adopted at the recent meeting 


the organization here, places | 


tment” high on the 








TI yhase of the Junior Bar’s 

{ sist of helping law- 

er-veterans to re-establish 

themselves in the practice. Re- 

pre I es in State ind |] cal 

B l sio- 

té re- 

law 

I I es Advance 

f if the nal Reporte 

Si the names of 
ri Sé itives Head 

) the work will be Lyman M 

T el, Jr.. New York 
Th rk r traf? yurt im- 
1e un 
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ee ak | eady luced significant re- 
| d ye S i] SSIST-I-¢ e } 
lorms in istice Or the peace 
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Cal Cor lerk of the judiciary F 
‘ “ | the effort. 
mmi ef he Senate, will be 
. 1is committee and Co-operation with Junior Bar 
» »" inten } 
ae 2 aaa 1 act as secre- | Groups. An inten 





Those 





#} PATENT YOuR wey 








FREE (OPRAt0Re PATENT ENGINEER 


U. 5. Pat. Off. records searched / 
for ANY Invention or Trade Mark 





interested 


should contact Mr. Rhyne. 


Procedural Reform Studies 








A campaign to complete the 
€ ets 1eS- 
va Nicty f 
f t ourts b 
- F 7 . T ro st ec 
O d Oklahoma have 
¢ rep 
€ ! ¢ t 1e set 
d. W! fini nis 
é k wil f irned 
er to Profe r Sunderlan d of 
T el f Michigan La 
Si ) prepare a sum-| * 
mary of the information so com-|,, 
piled. These compiled studies 


should indicate to each state de- 


ficiencies in its court system so 


|inaugurated. John S. Howland, 
|Des Moines, is chairman. 
| 


| 
| Restatement of the Law: Work 


;on annotations to the torts and 
| trust restatements will be car- 
| ried through to completion in 
those states where that work has 
been undertaken. A special ef- 
fort will be made to call to the 
lattention of Junior Bar leaders 

’ 


in states where new projects will 
be launched that the work on 
ill be a fine 

irning from the 





Relations With Law 





Ti+} leur h le 7 .1 
With law schools plannin 
lize their program 
ile after the war, 
, is reappoint 
cers to promote the activities of 


ithe Junior Bar Conference in all 


law schools. The program for} 
disseminating to law schools and 
n 
| ‘ I 
| al- 
st Law 
ovr n- 








of co-ordinating 





b 4 











Gift to Each Memb, 
Service Is Sent By p 
Association 


bet 
<* bag © 


ervice men 
practicing lav 


area. Each bill f 


“Fron 








ago containin 
118 lawyers fron 


have reling 











selves to the at- | 


legal profession | 





Ives back into the | 
work. Morris I. 














NEW JE 


CLASSIFIED 


RATE. Thirty 


‘ t six 


PHON} MI 2 








EMPLOYMENT OPPORTI 











EMPLOYMENT 








FEMALE HELP 








FOR RI 





























MEXICAN ACTIO 


AND LAWS 


in Mexico ‘ 


E. DEAN I 
24 W. 40th, N.Y.C. 














— 
—H 
———— 
er 


INeW Jersey. 


Mitchell 2-7875 





OMPa “Agagec exc 
An Ane nocuranc ~ 
eae —) —~ ou — ~~ ~ 


LAWYERS TITLE GUARANTY COMPA 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving * 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, ! 
Rates on Reques 


























RSEY LAW JOUR 


